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Summary 

The appointment of a Supreme Court Justice is an event of major significance in American 
politics. Each appointment is of consequence because of the enormous judicial power the 
Supreme Court exercises as the highest appellate court in the federal judiciary. To receive 
appointment to the Court, a candidate must first be nominated by the President and then 
confirmed by the Senate. Although not mentioned in the Constitution, an important role is played 
midway in the process (after the President selects, but before the Senate considers) by the Senate 
Judiciary Committee. Specifically, the Judiciary Committee, rather than the Senate as a whole, 
invariably assumes the principal responsibility for investigating the background and qualifications 
of each Supreme Court nominee, and typically the committee conducts a close, intensive 
investigation of each nominee. 

Since the late 1960s, the Judiciary Committee’s consideration of a Supreme Court nominee 
almost always has consisted of three distinct stages — ( 1 ) a pre-hearing investigative stage, 
followed by (2) public hearings, and concluding with (3) a committee decision on what 
recommendation to make to the full Senate. 

During the pre-hearing investigative stage, the nominee responds to a detailed Judiciary 
Committee questionnaire, providing biographical, professional, and financial disclosure 
information to the committee. In addition to the committee’s own investigation of the nominee, 
the FBI also investigates the nominee and provides the committee with confidential reports 
related to its investigation. During this time, the American Bar Association also evaluates the 
professional qualifications of the nominee, rating the nominee as “well qualified,” “qualified,” or 
“not qualified.” Finally, prior to hearings starting, the nominee pays courtesy calls on individual 
Senators in their offices, including Senators who do not serve on the Judiciary Committee. 

Once the Judiciary Committee completes its investigation of the nominee, he or she testifies in 
hearings before the committee. On average, for Supreme Court nominees who have received 
hearings from 1975 to the present, the nominee’s first hearing occurred 39 days after his or her 
nomination was formally submitted to the Senate by the President. Questioning of a nominee by 
Senators has involved, as a matter of course, the nominee’s legal qualifications, biographical 
background, and any earlier actions as public figures. Other questions have focused on social and 
political issues, the Constitution, particular court rulings, current constitutional controversies, and 
judicial philosophy. For the most recent nominees to the Court, hearings have lasted for four or 
five days (although the Senate may decide to hold more hearings if a nomination is perceived as 
controversial — as was the case with Robert Bork’s nomination in 1987, who had 1 1 days of 
hearings). 

Usually within a week upon completion of the hearings, the Judiciary Committee meets in open 
session to determine what recommendation to “report” to the full Senate. The committee’s usual 
practice has been to report even those Supreme Court nominations opposed by a committee 
majority, allowing the full Senate to make the final decision on whether the nomination should be 
approved. Consequently, the committee may report the nomination favorably, report it 
unfavorably, or report it without making any recommendation at all. Of the 1 5 most recent 
Supreme Court nominations reported by the Judiciary Committee, 13 were reported favorably, 1 
was reported unfavorably, and 1 was reported without recommendation. 

Additional CRS reports provide information and analysis related to other stages of the 
confirmation process for nominations to the Supreme Court. For a report related to the selection 
of a nominee by the President, see CRS Report R44235, Supreme Court Appointment Process: 
President’s Selection of a Nominee, by Barry J. McMillion. For a report related to Senate floor 
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debate and consideration of nominations, see CRS Report R44234, Supreme Court Appointment 
Process: Senate Debate and Confirmation Vote , by Barry J. McMillion. 
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